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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3,4,8,9,11,14 and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent #5,487,248 to ARTZER. Regarding claims 1, 11 and 17, 
ARTZER discloses a process for manufacturing a structural panel of at least two 
generally parallel and spaced-apart thin-shell cementitious skins (37) joined by a truss 
(9) including the steps of aligning a plurality of fillers (1) with a plurality of trusses (9) in. 
an alternating sequence, column 4, lines 17-19; pressing the aligned trusses and fillers 
to form a panel core, column 4, lines 26-31; overlying commercially available wire mesh 
(17) over opposing side surfaces of the panel core; and attaching the wire mesh to the 
trusses by attaching commercially available metal ties, column 4, lines 37-41, to 
connection points of the wire mesh and trusses to hold the panel core together. 
Regarding claim 3,4, ARTZER further details the use of fillers comprised of solid 
foamed material filler, column 4, lines 3-10. In reference to claims 8 and 14, ARTZER 
also teaches the step of applying a durable cementious coating, column 5, lines 54-57. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 2 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent #5,487,248 to ARTZER in view of US Patent #4,125,981 to MacLEOD et al. 
ARTZER discloses the step of providing reinforcing trusses including two parallel rods 
(15) spaced apart by a zig-zag wire (11) having bends (13). ARTZER discloses basic 
claimed panel except for explicitly detailing that the zig-zag wire is bent around the rods 
using approximately 30° bends. MacLEOD et al. teaches that it is known in the art to 
bend the zig-zag wire (30) at 30 degrees, column 4, lines 33-40. Thus, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to form the zig-zag wire of ARTZER with 30 degree bends, as taught by MacLEOD et al. 
in order to aid in cementitious layer to penetrate readily therethrough and to easily fill 
any voids left therebetween. 

Claims 5,6,10,13,16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent #5,487,248 to ARTZER. ARTZER discloses the basic 
claimed method except for the explicit type of filler and tie used. Regarding claims 9,1 1 
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and 17, ARTZER discloses the use of C-clips (19) to connect the wire mesh (17) to the 
trusses (9). Regarding claims 5 and 6, although ARTZER only details the use of plastic 
foam fillers, it would have been obvious to one having ordinary skill I the art at the time 
the invention was made to select a known material on the basis of its suitability as an 
obvious matter of design choice. Regarding claims 10, 11,16 and 17, although 
ARTZER discloses the use of C-clips (19) to connect the wire mesh (17) to the trusses 
(9); however, the applicant has shown no criticality between the use of upholstery 
clamps or bailing wire. Thus, it would have been obvious to one having ordinary skill in 
the art that C-clips are art recognized equivalent to upholstery clamps and bailing wire, 
and the selection of either would have been an obvious matter of design choice. 

Claims 7 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent #5,487,248 to ARTZER in view of US Patent #6,272,805 to RITTER et al. 
ARTZER discloses the basic claimed method except for explicitly detailing the step of 
embedding a lathing member and applying a durable coating that is thicker on one side 
than the other. RITTER et al. teaches that it is known in the art to provide a durable 
coating (13*) with a lathing (15) and to form the coating (13') thicker than the coating 
(14) on the opposite side. Thus, it would have been obvious to one having ordinary skill 
in the art to provide the durable cementitious skin with a lathing and to form the 
thickness of the skin different on opposing sides of the panel, as taught by RITTER et 
al., in order to improve the statistics of the panel or to improve the panel's sound 
deadening ability. 

Allowable Subject Matter 
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Claims 18-23 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne M. Horton whose telephone number is (571) 
272-6845. The examiner can normally be reached on 6:30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on (571) 272-6842. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. , 



Conclusion 
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Primary Examiner 
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